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Presented on : 14.05.2013.

Registered on : 14.05.2013.

. Decidedon : 18.06.2014.

Duration : 1-Y.1-M.4-D.

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE,
AM RAVATIL

(Presided over by Jayant N. Raje)

: ot : hit- 133
g Reg. Cri. Case No. 477/2013. | Exhibit acn,

=

Assistant Conservator of F orest, Dhakna,
Gugamal Wildl Life Division,
Melghat Tiger Project, Paratwada,

Tq. & Distt. Amravati. Complainant.
Versus,

1. Madhusingh s/o Leharsingh Rathod,
aged about 30 years, Occ.-Labour,

2. Chintaram s/o Leharsingh Rathod,
aged about 26 years, Occ.-Labour,

3. Vinod s/o Premlal Pawar,
aged about 30 years, Occ.-Labour,

4, Sagarlal s/o Gorelal Pawar,

aged about 50 years, Occ.-Labour,
Nos. 1 to 4 R/o Sinband (Mothakheda),
Tq. Chikhaldara, District — Amravati,

5. Narvilal Ruchlesingh Pawar,

M‘* aged about 50 years, Occ.-Labour,
\":g« R/o Sawalikheda, Tq. Chikhaldara,
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District — Amravati.

6. Mishrilal Jugdya Chauhan
aged about 43 years, Occ - Rationsingh
Shop R/o Mothakheda, Tq. Chikhaldara,
District — Amravati. Accused,

Shri U.S. Deshmukh, Specia] Prosecutor for the Cof.n;;lainant.
Shri A.R. Phuse, Advocate for the accused Nos. l to5s.
Shri P.V. Mahalle, Adyocate for the accused No.6,

..:-L_._—-_—_-.m“-—-:mm

OFFENCE PUNISHABLE U/SECs. 51(1), 51(1C) and 51(1D) OF
THE WILD LIFE (PROTECTION) ACT. 1972

JUDGMENT

(Delivered on 18" day of June, 2014)

Accused  are prosecuted by the Assistant
Conservator of Forest, Gugamal Wildli.‘fe, Division, Meighat Tiger
Project, Paratwada, Disﬁ‘ict— Am1'a';fati, for contravention of provisions
of Secs. 9, 27. 29, 30, 31, 39(3) punishable U/secs. 51(1), 51(1C) and
SI(ID) of the Wild Life (Protection) Act, 1972.

2. In brief, the case of pl‘oSecution 1s as under :
That, Melghat Tiger Project consists of three
wildlife divisions namely, Gugamal Wildlife Division, Sipna Wildlife

Division and Akot Wildlife Division. There are three forest range in



S Judgment in RCC No. 477/2013

Gugamal Wildlife Division. They are, Dhakna, Harisal and
Chikhaldara. The entire Melghat Tiger Reserve is having area of
2029 Sq. K.M. including core forest and buffer area. The Melghat
Tiger Reserve has rare wildlife, birds, Flora and Fauna. Many of the
wildlife species are on th_e brink of extinction. The Melghat Tiger
Reserve is considered to be one of the finest area in tiger
conservation. Therefore, in exercise of power conferred by sub-
section 1 of Sec. 35 of the Wild Life (Protection) Act, 1972, the
Government of Maharashtra declared some of the area of Gugamal
Wildlife Division as a Gugamal National Park vide notification dated
27" November, 1987. In view of notification dated 15" February
1994, Government of Maharashtra has declared the area of East, Wit
and South Melghat as 'Melghat Sanctuary'. Therleafter, by notification
dated 27" December 2007, Government of Maharashtra, notified the

area of Gugamal National Park as a Critical Tiger Habitat.

3, ~ On 3.3.2013, Chief Conservator of Forest and Field
Director, Melghat Tiger Reserve receiye.d secret information in
respect of hunting of ltigr:r in Melghat. On receipt of such
information, Chief C(Jrn‘.el"\-‘alt()l' of Forest informed the Dy.
Conservator of Forest, Akot Wildlife Division about the incident. On

4.3.2013, A.C.F., Akot Wildlife Division Mr. ' D.G. Goswami took
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custody of accused Nos. 1 to 5 and approver Anesh Chhattarsingh

Rathod and interrogated them. They disclosed that they had jrop trap

offence by issuing POR.- Accordmgly Forest Guard, .Dolztr, issued
POR No. 10/10 and arrested the accixsed. Whilst in forest custody,
accused Nos.1 to 3 and approver Anesh showed their willingness to
show the spot of hunting of tiger. Their Statement was recorded and
In pursuance of that, forest officials a]ongw;ith accused Nos. 1 to 3
and approver Anesh, reached ip the core area of forest on the border
of Akot Wildlife Division and Gugamal Wild]ife Division, which js
approximately 6 K.M. away from Gobig Camp. Accuged Nos. 1 to 3
and approver Anesh pointed out the Spot where they had Jajd a trap by

e
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digging a pit to kill the tiger. the spot where they extracted the skin of
killed tiger, the place of throwing meat, preparing food and their stay
in the forest. A.C.F. Mr. Mali prepared panchanama and seized
;u‘li(}lé; found on the spot. Investigating ol'ficelr ascertained the spot
by taking the reading through GPS. It is revealed that, alleged
incident of hunting the tligcr took place in compartment No. 905 of
Dhakna range.

. During the course of investigation, R.F.O., Waan
visited the Malthana Shivar and seized incriminating articles from the
house of accused. On the basis of information supplied by the
accused Madhusingh, A.C.F. Mr. Mali seized iron trap used in
commission of crime, near village Sinban. Thereafter, the property
seized from the place of hunting and house of accused, was forwarded
to the Director, Center Celiulur and Molecular Biology, Hyderabad,
for DNA repcl)rl. On 10:3.2013, accused Madhusingh gave
information to investigating officer Mr. Mali that, one Bhara and
Bhajan of Katni (Muc!hya Pradesh) have acted as a middleman to
conclude the deal to sell the tiger skin and bones to Ranjit Bhatia.
Accused Madhusingh and Chintaram showed willingness to show the
spot, where the skin of the uger was sold to Ranjit Bhatia.

Accordingly, accused took the forest official to Tukaithal (M.P.) and
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actually shown the Spot where the transaction has taken Place with

Ranjit Bhatia, Accused Madhusingh received Rs, 1,65,000/- from

Therefore, after completion of investigation, Complainant filed present

complaint u/sec, 55 of the Wild L ife (Protection) Act, 1972, before the

learned JM.F.C., Court No4, Achalpur. It wag registered ags Reg.C.C.

No. 241/2013.
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Court, u/sec. 306 of the Cr.p.C. He had accepted tender of pardon
and therefore, he was examined under sub-section 4 of Sec. 306 of the
Cr.p.C. by the learned J.M.E.C. Court No.4. Achalpur. The offences
levelled against the accused are not triable by the Court of Sessions Or
Special C.ourtl, therefore, the present case was made over tO this Court

for trial, on 18.6.2013.

9. On 572013, accused No.6 Mishrilal was produced
before this Court by REO. Waan. Al the six accused are in jail
since thcif arrest. Therefore, the (rial in this case was expedited. This
being @ wﬁrrant case instituted otherwise than on police report,
complainant was directed to adduce evidence u/sec. 244 of the Cr.P.C.
Accordingly, complainant examined four witnesses before framing of

the charge and closed the side by filing pursis at Exh. 79.

10. After hearing both thé sides on the point of charge,
on 18.(_)9.2013. | passcd order below Exh.l and directed to frame the
charge against the accused Nos. 1 to 6. Accordingly, on 3.10.2013, 1
framed charge Exh.8l against  the accused Nos. 1 to 3 for
C()l'll;l‘u\-'t:l.lﬁ()l'! of provisions of Sec. 9 punishable U/sec. 51(1C) and for
contravention of Secs. 27. 29, 30 and 31 punishable u/sec. S1(1) Wild

Life (Protection) Act, 1972 and against the accused Nos. 4 to 6 for




i B Prosecution has examined in all fourteen witnesses.

I recorded further CXamination of accused u/sec. 313 of Cr.PC, Their

defence is of denial and fajge implication,

12. Following points arise for my determination and [

have recorded my finding against each of them, for the reasons stated

POINTS FINDINGS

i)  Does the prosecution Prove that, prior
t0 4.3.2013 in Compartment No. 995 of
Dhakna Forest Range in Melghat Tiger

~ Reserve, accuseq Nos. 1 to 3 alongwith
one Anesh Chhattarsingh Rathod, have
killed a tiger, a wild animal specified ip
Schedule- I of the Wildlife Protection
Act, 1972 CXcept as provided u/sec, ]
and 12 jp contravention of Sec. 9 and
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thereby committed an offence punishable
u/sec. S1(1C) of the Wild Life (Protection)
Act, 1972 7 Proved.

Does prosecution 1"u.rthcr prove that, on

the aforesaid period and place, accused

Nos. 4 to 6 abetted accused Nos. 1 to 3 and

Anesh Rathod in committing offence relates

to hunting of a tiger in the Tiger Reserve in

contravention of Sec. 9 and thereby '

committed an offence punishable u/sec.

51(1C) r/w. Sec. 51 (1D) of the Wildlife

Protection Act, 1972 ? Not proved.

Does prosecution further prove that, on

the aforesaid period and place, accused

Nos. | to 3 alongwith one Anesh

Chhattarsingh Rathod entered in the

sanctuary declared by the State of Maharashtra

by notification, without permit granted u/s. 28

of the Wildlife Protection Act, in contravention

of Sec. 27 and thereby committed an offence

punishable u/sec. 51(1) of the Wild Life

(Protection) Act, 19727 Proved.

Does prosecution further prove that, on

the aforesaid period and place, accused
Nos. 1 to 3 alongwith one Anesh
Chhattarsingh Rathod destroyed, exploited '
or removed wildlife from a sanctuary
without permit granted by the Chief
Wildlife Warden in contravention of

Sec. 29 and thereby committed an offence
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punishable u/sec. 51(1) of the Wilq Life
Protection Act, 1972 7 Proved.

(V)  Does prosecution further prove that, on
the aforesaid period and place, accused
Nos. 1 to 3 alongwith one Anesh
Chhattarsingh Rathod, kindled fire
in a Sanctuary in such a manper as to
endanger such Sanctuary in. contravention
of Sec. 30 and thereby committed ap
offence punishable y/sec. S1(1) of the
Wild Life (Protection) Act, 1972 r/w. Sec.
26 Indian Forest Act, 1927 ? e Proved.

(Vi) Does prosecution further prove that, on
the aforesaid period and place, accused
Nos. [ to 3 alongwith one Anesh
Chhattarsingh Rathod, entered Sanctuary
in a Melghat Tiger Reserve, with weapons,
1e. Sphere, iron trap, iron big knives,
without permission in contravention of
Sec. 31 and thereby committed an offence
punishable u/sec, S1(1) of the Wild Life
Protection Act, 19729 Proved.

(vii) Does prosecution further prove that, on
. the aforesaid period and place. accused
Nos. 1to 6 alohgwith one Anesh
Chattarsingh Rathod, sold and destroyed
the wild animal, j e, Tiger, in contravention
of Sec. 39(3) and thereby you have
committed an offence punishable u/sec:
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51(1) of the wild Life (Protcction) Act,
1972 7 ' ~ Proved against accused
Nos. 1 to 3 only.

~ (viii) What order "  Accused Nos.1 to 3 are convicted
Uls. 248(2) of Cr.PC. & Accused
Nos. 4 to 6 are acquitted U/s.248(1)
of Cr.P.C.

REASONS

13 To prove the guilt of the accused, prosecution has
examined fourteen Witnesses. They are, PW.1 — Mr. Dinesh Ramdas
Kandale, at Exh.25, PW.2 — Mr. Vishal Hanumant Mali, at Exh.38,
PW.3 - Mr IDuLtu Ganpat Goswami, at Exh.61, PW4 - Mr.
Chandrashekhar Sarjerao Chaudhari, at E_x.h.’?(), P.W.5 — Mr. Jayant
sosfsaeras Wadatkas; ot Exil; 90, PG — DI Shivendra Devidas
Mahalle, at Exh.9l, 15.W.7 - Mr. Pralhad Devrao Wankhade, at
Exh.04, PW.8 — Mr. Gangaram Sanu More, at Exh.96, P.W.9 — Mr.
Gaffar Khan Dalmir Khan Pathan, at Exh. 99, P.W.10 - Mr. Gajanan
Vishnﬁpunt IUmak_. at Exh. 100, P.W. 11 - Mr. Sunil Baliram Wakode,
at Exh.103, PW. 12 - M. Ganesh Sampat Dabre, at Exh.105, PW. 13
_ Mr. Vijay Narayan Dave, at Exh.107 and P.W. 14 — Mr. Anesh
Chhattarsingh Rathod, at Exh.119. | have heard Shri U.S. Deshmukh,

Special Counsel for Forest/Complainant, ‘Shri A.R. Phuse, Jearned



accused Nos, | to 5, at Exh.136.

AS to Point No.1 :

14, Hunting of any Wild animag] Specified in Shedule-T to 4

IV except Provided u/sec. [ and 12, is prohibited u/gec. 9 of

the Wild
Life (Protection) Act, 1972, The term

;hunting' 1s defined ip Sec.

, 1972, ag incIuding the killing,
Poisoning, Capturing, cursing, snaring, trapping any wild life ete In
order to protect the species of wild Iifel, Wild Life (Protection) Act,

came to be enacted in the year 1972, The wild life is op the brink of
eXtinction, Hunting of wild life inevitably disturb the food chain ip
jungle, therefore, ip order to protecy wild life, stringent punishment is
Provided for hunting of wild life. If_the hunting s Made in the Tiger
Reserve, then Punishment g more severe. Here in this case, the

Prosecution came With Story that, dccused Nos. | to 3 and approver
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I3, Taking into consideration the charges levelled
against the accused, before dealing with the evidence of prosecution

witnesses on the point of hunting, it 1s necessary (o see whether the

~place where the alleged hunting has taken place, comes within Tiger

Reserve. As per the provisions of Wild Life (Protection) Act, 1972, it
is for the Government to make declaration in respect of Tiger Reserve,

Sanctuary and National Park.

16. : PW.2 — Mr. Vishal Mali is serving as Assistant
Conservator of Forest in Gugamal Wild Life Division. He made the
entire investigation in t.hi;; case. In his evidence, he has placed on
record copy of nétification issued by the Government of Maharashtra,
declaring Melghat Tiger Sanctuary, at Exh.39; notification declaring
Gugamal National Park at Exh.40 and notification dated 27.12.2007,
declaring the entire Gugamal National Park as Critical Tiger Habitat.
As per the notification (Exh.40), Compartment No0.905 of Dhakna
Range comes within the Melghat Sanctuary and Gugamal National
Park. So _far as the Tiger Reserve 1s concerned, explanation to Sec.
38(V) .Sub-secl‘im] 4 of the Wild Life (Protection) Act, 1972, lays
down that, expression ’iiger reserve’ includes core or Critical Tiger
Habitat areas” of National Park or Sanctuary. Exh42 is the

notification issued by the Government of Maharashtra notifying the
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area of Gugamal National Park as C'ritical Tiger Habitat. Therefore,
if it is established that, the alleged offence of hunting has taken place
in the Critical Tiger Habitat, it can be said that, incident has taken

place in the Tiger Reserve.

X% In order to ascertain the hunting of tiger, Schedule-I
animal, I have gone througi'l the evidence of prosecution witnesses,
particularly the evidence of witness Nos. 1 to 7 and 12 to 14. The
witness Nos. 8 to 11 are on the point of seizure of amoﬁnt from the
accused No.6 Mishrilal and their evidence will be discussed at the

appropriate place in the judgment.

15, "One of the argument advanced by the learned
counsel for the accused Nos. | to 5 that, most of the witnesses are
from Forest Department. They are interested witnesses and therefore,
their evidence may not be relied upon. The special counsel appearing
on behalf of the forest/complainant submitted that, the incident of
hunting took place during night hours in core area of reserve forest.
The crime is committed in such a manner that there is no possibility
of witnessing the in¢ident by any ;)f the person and therefore, merely
because the witnesses are from forest department, their evidence is

not liable to be discarded. In support of his contention, he referred
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the observation made in the case of Forest Range Officer...vs..

Aboobucker and another veported in 1989 CR.L.J. 2030. I have

gone through the cited authority. In the said decision, the Hon'ble
Kerala High Court has observed that, “Forest is an ared where human
qctivities are scanty excepl the clandestine adventures of poachers.
The invaders "of forest and wild life usually take care that their
poaching techniques go unnoticed by others including wild animals.
They adopt devices to keep their movenents undetected. Hence, it
would be pedantic to insis on the rule of corroboration by
independent evidence in proof of offence relating to forests. and wild

life.”

19. Here in the case at hand, the alleged incident of
hunting came into light four months after it's happening in a core
forest where the entry 18 prohibited rather the area is not accessible to
human all the round. Thc_rci"orc. keeping in view the observations
made in the above referred decision, the available evidence is not

liable Lé be discarded.

20). Now, we will have to see whether the evidence
available on record is sufficient to reach to the conclusion that, the

fact of tiger killing 1s established? P.W.2, 3, 4 and 7 in their evidence
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State that, accuged Nos. 1 to 5 and approver Anesh disclosed that,
they have killed the tiger in forest negy Sindban village. pPWwo2 Mr.

Mali claims ¢o have recorded the common Statement of the accused

7 were present while recording the Statement, According to
Prosecution cage, accused Nos, | to 3 and approver Anesh, they have

actually participated in hunting the tiger.

21 Approver Anesh had accepted the tender of pardop
and his statement Was recorded by the learned IM FC Court No.4,

Achalpur and therefore, he was cited ag g witness and pot arrayed in

PW.14, however, he resiled from hjs edrlier Statement. Therefore, his

evidence is not useful to the Prosecution. After his evidence, learned

certified that, in hjs Opinion approvey Anesh- has either by willfully
Concealed anything essentia] or gave f:ulse evidence and not complied
with the condition on which the ender was made. In such
c.ircumstances, his trial woulq be conducted Separately u/sec, 308 of
Cr.P.C. for aj the offences charged againgt the accused Nog. I to 3 as

per charge Exh.81. Thus, the entire prosecution Case rests upon the

(T8 &
"



-

\

L]
\RS%
g S0

T

2 N g Judgment in RCC No. 477/2013

‘ol

confessional statements made by accused Nos. 1 to 5 and approver

Anesh before the Forest Officers,, particularly before P.W.3 Mr. D.G.

Goswami.

22. The confession is a statement made by accused
charged with an offence stating or suggesting the inference that, he
committed the crime. The confession 18 vefy valuable piece of
evidence and it is admissible only if making of confession appears to
the Court that, it has not' been caused by any inducement, threat or

promise. Before the confession can be relied upon, it is necessary to

see that. confession was made voluntarily and it is consistent and true.

23. P.W.3 Mr. Datta Goswami was serving as a Asstt.
Conservator of Forest in Akot Wild Life Division. According to him,
on 4.3.2013, as per the direction of his superior officer, he reached at
the Range Forest Office, Waan. Accused Nos. 1 to 5 and approver
Anesh Rathod were present there. They all have consented for
recording their statemen'ts regarding hunting of tiger and accordingly
he recorded stﬁtements of the six persons in presence of panch
witnesses. The statements are at Exhs. 62 to 67. He further states
that. from the disclosure statement of the‘ accused, it appears that the

incident of hunting of tiger took place in Dhakna Forest Range.
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Therefore, further investigation was handed over to A.C.F Mr. V.H.

Mali.

24, ' PW2 Mr. VH Maj stated that, on getting
information he reached at Waan, He interro_gated all the six persons.
They disclosed about hunting of tiger and therefore, their statement
Was recorded at Exh.43. - It appears that, statemen; Exh.43 is the
common statement of accysed Nos. 1 to 5 and approver Anesh
Rathod, PW.2 Mr. Mali further states that, on the basis of
statements of accuséd, POR was issued. P.W.1 Mr. Dinesh Kandale
proved POR No.10/10 in his evidence. His evidence is of formal
nature. Prior (o recording of statement of the accused by Mr. V.H.
Mali, PW.3 Mr, Goswami interrogated the accused Nos. | to 5 and
approver Anesh and they made their individual statements before
PW.3 Mr. Goswamj. The statements are recorded in presence of
panch witnesses. They Iare at Exhs. 62 to 67 _Tn regard to
confessional Statements, learned special couﬁsel for the complainant
submitted that, the confessional statement of accused No.l to 5 and
approver Anesh aré recorded by PW.3 Mr. Goswami, who is the
Forest Officer and therefore, those statements are admissible in
evidence, as they are not hit by Sec. 25 of the Indian Evidence Act. In

support of his contention, he placed reliance op the following

LT
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judgments of Hon'ble High Court and Supreme Court.

. Criminal Misc. Application No. 140/1993 Dr. Emerico D'souza
vs.. State Through The Deputy Conservator of Forest (Hon'ble

Bombay High Court).

2. Criminal Appeal No. 26/1964 Badaku Joty Svant..vs.. State of
Mysore +1 AIR 1966 SC 1746 (Hon'ble Supreme Court).
3 Criminal Revision No. 342/19938 Matia Palei and_another...Vs..

State of Orissa_ (Hon'ble Orissa High Court).

4,  Criminal Appeal No. 317/1988 Forest_Range Officer ..vS..
Aboobucker and another (Hon'ble Kerala High Court). .

5 Criminal Revision No. 100/1957 E.C. Richard...vs... Forest
Ranee Officer, Mettupalayam (Hon'ble Madras High Court).

28. 1 have gone through the aforesaid decisions. In the
case of Badaku Joty Svant..vs.. State of Mysore, the Hon'ble Apex
Court. while deciding the appeal under the Sea Customs Act, it was
held that. “the statement made by an accused to the Deputy
Superinic11clcnt of Customs and Excise is not hit by Sec. 25 of the
Evidence Act and is admissible in evidence unless and otherwise the
accused successfully takes advantage of Sec. 24 of the Evidence Act.

In the case of Emcricc; D'souza accused Wwas

prosecuted for illegally possessing the cut wood. He was discharged
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26. " Learned special counsel . for the complainant
submitted that, the confessional statement Exhs. 62 to 67 are made
before P.W.3, who is the Forest officer and the ai:cused has not raised
any defence u/sec. 24 of the Indian Evidence Act. There is no
challenge to the version that, the accused have given confessional
statement with understanding that, it may be usc‘:ld. against them and
therefore, on the basis of these confessional statement, the
involvement of acc_used Nos. | to 3 in the case of hunting of tiger has

been established.

58 Learned advocate for the accused Nos. 1 to 5 argued
that. the witnesses in whose presence the alleged statement made by
the accused, they are from the forest department, P.W.3 has not
followed the proper procedure (0 record the statement and accused
have made different story in the confessional sltatement. Therefore,

such confessional statement cannot be relied upon.

28. In the light of submission made on behalf of both
the sides, 1 have gone through the evidence of PW.3. PW.3 in his
evidence stated that, accused Nos. | to 5 and approver Anesh made

statement before him and he recorded the same in presence of panch
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witnesses and obtained signature and thumb Impression marks of the

29, PW.7 Mr. Pralhad Wankhade has Supported the
story butforth by PW.3, He states that, PW.3 My Goswami hag
recorded the Statements of accyged Nos. | 0 5 and approver Anesh in
his presence and the statemc-nt at Exhs. 62 to 67 bears his signature

as a panch witpegg, During Cross-examination of these two Witnesses,

obtained on the blank Papers and subsequent]y the statements were
recorded. No other materia] jg On record to reach to the conclusion
that the signatures of the accuseq were .taken on the blank Papers. It
appears that the Voluntary Character of ;he confession js pet
challenged by the defence, -Nowhere accused suggested that, they
made confessiona] statement under threat of érosecution .or pPromise

given by the person in g authority,

30. Learned Special coupge] for the Ccomplainant,
submitted that the burden js on the accused ¢ Prove that, the

Statement wag obtained by threat, Promise or inducement. [p support
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of his contention, he relied on the case of K.I. Pavully..vs.. Assistant

Collector reported in (1997) 3 _SCC 721. In the said authority, the

Hon'ble Ape;x Court observed that, if a confession is proved by
unimpeachable evidence and if it is of voluntary nature, the burden is
on the accused to prove that, statement was obtained by threat,
promise and if the accused able to prove the fact creating reasonable
doubt that the confession was not volunt_ai'y or it was obtained by

threat, coercion Or inducement, burden would be on the prosecution to

prove that the confession was made by the accused voluntarily.

31. Keeping in view the observation made in the
aforesaid aulthority, we will have to see whether the accused have
brought on record any circumstances or probabilities to say that their
confessional statements were recorded by giving threat or promise. I
have already stated earlier that, except sﬁggestions which were denied
by the witnesées, nothing is brought out in' the cross-examination or
no probabilities are brought on record by the defence and therefore, it
can be said that, the accused could not discharge the burden to
establish the fact that, their statements were not made voluntarily.
PW.3 and P.W.7 are the person working in the forest department.
Nothing is ‘on record that, they are biased and having an enmical

terms with the accused. In such circumstances, the evidence of PW.3
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and PW.7 on the point of recording confession appears to be

trustworthy,

32, When the confessional statement of the accused are
found to be voluntary and the evidence of the witnesses appears to be
trustworthy, it is necessary to see whether the confessmnal statement
are true and supported by any other e-wdence. In order to find out the
truth, I examined the confesslions at Exhs. 62, 63, 64, 66 and 67 and
compared with the rest of the prosecution evidence and the
probabilities of the case. Exh.65 is the confessional statément of
approver Anesh. At present he is not the accused in this tria].

Therefore his statement 18 not taken into consideration.

33. Accused No.l in his confessional statement (Exh.62)
Stated in-detail that, one Ranjit Bhatia gave him iron trap and training

0 kill the tiger in the Melghat area and also gave Rs.5,000/-. He
further states that, he informed about the plan to his brother Chitaram
Leharsmgh Rathod, who is accused No.2 and also made prepare and
Joined the accused No.3 Vinod Premia] Pawar and approver' Anesh
Chhattarsingh Rathod. Thereafter, they all entered into the forest near
Motakheda, Then, Madhusingh searched the tiger track and then

concealed the trap along forest trail used by the tiger. They stayed in
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the forest area for three days, but for first two days they could not trap

the tiger, but on third day evening tiger stepped on the concealed trap
and the foot of the tiger Was :mmediately trapped in the jaws of the

trap.

34, Accused Nos. 1 to 3 and approver Anesh heard the

voice of the tiger who was trying for it's release. Thereafter, accused
No.l killed the trapped tiger with the .help of sphere. After
confirmation of tiger's death, accﬁsed Nos. 1 to 3 and approver Anesh
carried the tiger to the nearby area and they skinned the tiger,
detached the bones, teeth, nails and mustache and throwﬁ the meat at
the near place. Thereafter, he alongwith accused Nos. 2, 3 and
approver Anesh returned towards village Sindban with tiger skin,
teeth. bones, nails and mustache. Accused No.l Madhusingh further
states that, they all kept the parts of the tiger in a concealed place for
about one month and then, as per the directions of Ranjit Bhatia, he
alongwith his brother accused No.2 Chinfaram went to Tukaithal and
hand.ed over body parlts of the killed tger to Ranjit Bhatia. He
received Rs.1,65 ,000)— from Ranjit Bhatia. Thereafter, he alongwith
his brother came to yillage Susarda. He gave Rs.15,000/- each tO
accused No. 3 Vinod and approver Anesh. Then he gave Rs.2,000/-to

ccused No.4 Sagarlal and Rs.1,000/- to accused No.5 Narvilal and
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tiger was hunted. He recorded statement at Exh.46 and then he
alongwith accused Nos. 1 to 3 and approver Anesh and others,

proceeded towards northern side of Gobia Camp as shown by the

~accused and reached on the border of Akot Wild Life Division and

Gugamal Wild Life Division, which 1s appfoximately 6 K.M. away
from Gobia Camp. He further states that, accused Nos. 1 to 3 and
approver Anesh pointed out the spot where the iron tiap was laid and
tiger was killed and other spots where accused skinned the tiger,
thrown the meat of the tiger, prepared their 'foold. and place of their

stay.

3 According to P.W.2 Mr. V.H. Mali, on the place of
hunting, one pit was seen and there was two pieces of nails like tiger
nails. They have ascertained the location of the spot with the help of
GPS and as per the spot shown by the accused, it is seen that, the
incident of hunting has taken place in Compartment No. 905, Boripati
round of Dhakna Range. Thereafter accused showed the spot which.
was at the distance of 50 meters from the place Iolf hunting, where the
accused removed the skin and bones of the tiger in the Nalla. There
blood stained stone, bloodl stained earth and hairs of the tiger were
found. Said spot was also in Compartment No. 905. Thereafter,

accused took him little ahead and pointed out the spot, where the meat
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of the tiger was thrown | On the said spot, blood mixed decomposed
meat was seen. The veternary doctor, who accompanied him,

examined the meat on the Spot and accordingly gave his report,

38. PW.2 Mr. Mali further stated that, as per the report
of the doctor, meat found on the spot was of the animal, who died
prior to one and half month He further states that. the“n the accused
showed the spot where they stayed for three days. It is seen on the
said spot that, the pPlace was clean and one tobacco pouch was lying
there. Then accused Nos. 1 to 3 and dpprover Anesh pointed out the
Spot where, they cooked their food. P.W.2 Mr Mali states that, he
found one stone oven, burnt wood, coal and ash. PW.2 Mali further
states that, the articles found on the places, they were seized by Mr.
Choudhari, R.F.O., 'Dhakna. ~ The photographs were taken and
Surveyor took the GPS reading. P.W.2 M. Vi Mali further states
that, as it was evening time, it was difficult to come out from the
dense forést in a dark, therefore, he alongwith accuséd and others
came at Gobia Camp and Prepared panchanama in presence of panch
witnesses, which is at Exh.47. The evidence of PW.2 Mr. Mali is
Supported by PW.5 My, Jayant Wadatkar, who is the independent

witness.
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39. © P.W.5 Mr. Jayant Wadatkar does the work for

conservation of wild life and research work in Melghat area. He fully
supported the testimony made by P.W.2 Mr. Mali and stated that
panchanama (Exh.47) is prepared in his presence and it's contents are
correct. In his cross-examination, except.suggestions which are

denied by the witness, nothing is brought on record.

40. PW.6 Dr. Shivendra Mahallc also supported the
version of P.W.2 Mr. Mali. According to Dr. Mahalle, on 6.3.2013, he
alongwith Dr. Jawarkar, Dr. Kadu, Forest Officeis and four accused,
reached in forest area. He made the minute observation of the pieces
of meat found on the spot shown by the accused and considering the
growth of mogattes on the pieces of meat, he reached at the
conclusion that, those pieces of meat might be of an animal died prior
to one and half month to two months. . Accordingly, they three
Veterinary doctors prepare:d Neczlopsy examination report and handed

over to the forest officers. Said report is at Exh.92.

41. : P.W.12 Mr. Ganesh Dabre, who has taken GPS
reading and prepared the map (Exh.106) also supported the story
putforth by A.C.F. Mr. V.H, Mali. PW.13 Mr. Vijay Dave is working
as Museum Assistant in Tiger Project at Paratwada. From his

evidence it is seen that, on 6.3.2013, he snapped photographs (Exhs.
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108 to 115) of the spots shown by the accused.

42. : On the point of seizure, the evidence of P.W.2 Mr.
Mali is corroborated by P.W.4 Mr. Chandrashekhar Chaudhari, who is
working as Range Forest Officer of Dhakna range. He stated in his
evidence that, on 6.3.2013, he seized tiger nails, hair of tiger, blood
mixed earth, decomposed meat and other articles as ber panchanama
Exh.77. P.W.5 Mr. Jayant Wadatkar is the panch witness on seizure
panchanama Exh.77. He supported the testimony of P.W.4 Mr.
Chaudhari. |

43. It is s;aen from the evidence of PW.3 Mr. D.G.
Goswami that, on 6.3.2013, he alongwith panch witnesses visited the
house of the accused at Sinband and Malthana and seized some
Incriminating articles from their houses as per panchanama (Exh.68).
PW.7 Mr. Pralhad Wankhade is the panch witness on panchanama
Exh.68. He supported the version of Mr. Goswami. P.W.2 Mr. VH.
Mali also states in his evidenée that,- on 8.3.2013, accused
Madhusingh has made statement before him leading to discovery and
in pursuance of that, he seized one iron trap produced by accused
Madhusingh from the piace between Ranigaon and Susarda and he
seized the same under seizure panchanama Exhs. 48 and 49. P.W.2

further states that on 9.3.2013, he obtained finger nails of accused
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Nos. | to 5 and approver Anesh from the Rural Hospital, Achalpur.
On 10.3.2013, he sealed the seized articles as per panchanama
(Exh.50). 1t is seen from the evidence of P.W.4 Mr. Chaudhari that on
10.3.2013, he forwarded seized articles for DNA‘ analysis as per letter
(Exh.78). As per the saigi letter (Exh.78) in all fifteen articles were

forwarded for DNA analysis.

44. It is seen from the record that, Investigating Officer
has not forwarded the iron trap seized from accused No.l
Madhusingh, for obtaining report. . Therefore, the seized trap will not
be used as a corroborative piece. The prosecution has placed on
record the DNA Report alongwith list Exh.54. Said report is issued
by the Scientist, Center for Cellular and. Molecular Biology,
Hyderabad. The said report comes within the purview of Sec. 293 of
Cr.P.C. and it may be used as evidence in this trial. Therefore, said
report is marked as Exh.137. It appears from the said report that, out
of fifteen samples, eleven samples were found negative, two samples
were not suitable for isolation and two samples at Sr.No. 5 i.e. nail
cuttings of approver Anesh and at Sr. No.13, blood fluid on soil, were
found to be positively of tiger origin and both the specimens were

from a single female tiger.
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45. Learned special counsel for the complainant
submitted that, on the basis of memorandum of accuised, the place
where the tiger has been hunted is &jscovered. Further, the 'articles
were found on the place shown by the accused and they are found to
be of a tiger. IThe accused had knowledge of the place where relevant
fact as per their knowledge was discovered. The memorandum
Exh.47 is recorded joinﬂy ion the name of accused Nos. | to3 and
approver Anesh and it cannot be faulted on that ground. The seized
property was kept in the custody of the forest officials in a sealed
condition and it was forwarded to C.C.M.B. Hyderabad for DNA
analysis. These documenfary evidence is sufficient t.o'reach to the
conclusion that the confessional statements made by the accused are
true. Shri A.R. Phuse, learned Advocate for the accused Nos. 1 to 5
contended that, the alleged confessional Statements of the accused
Nos. 1 to 3 are isolated piece of evidence, not receiving any sort of

corroboration from any sources and therefore, entire case of

complainant collapses,

46. Having considered the rival contention of both the
sides, we will have to see’ whether discovery of the fact is at the
instance of accused. The discovery to,be made admissible u/sec, 27

of the Indian Evidence Act, must be based on the information given

wa
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by the accused. According to P.W.Z Mr. V.H. Mali, accused Nos. 1 to

5 and approvef Anesh made statement before him. Exh.46 appears 1O

be a memorandum statement and Exh.47 is the panchanama. It
appears from the statement (Exh.46) that, whilst in forest custody,
accused made statement before M1 Mali and showed willingness to
show the spot of incident. In pursuance of the statement of accused,
the place where the incident has taken place v\;'as discovered. It is
true that, the common gtatcment is recorded by the investigating
officer. It appears from the statement that, said statement is in respect
of accused Nos.l to 3 and approver Anesh, because as per the
confessional statement of accused Nos. 4 and 5, they have not
participated in hunting of tiger. Investigating officer has not recorded
separate statement of the accused and instead of that, he recorded
joint statement. A joint statement of accused are not per-se
inadmissible in evidence and éan be cohsidered if the discovery made
in consequences thereof affords a guarantee ‘about the truth of the

statement.

47. It appears from the statement Exh.46 that, there s
no signatures of the panch witnesses. It is a mistake on the part of the
investigating officer, , however, the forest officers are not the

professional investigators and therefore, such minor flaws in the
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investigation will not .fatal to prosecution to discard entire case,
because in such cases after detection of crime. the Investigating
officer has to collect the material to prosecute the accused in respect
of the offence. Learned special counsel for the complainant
submltted that, the articles i.e. blood mixed soil discovered by the
accused has been found by the C.C. M.B. to be of tiger and therefore,
accused had knowledge of place,_ where relevant fact as per their

knowledge was discovered.

48. Learned special counsel for the complainant, has
placed rehance on the case in between Pulukuri Kottaya and

others..ys.. Emperor reported in AIR (34) 1947 Privi Council 67. I

have gone through the said cited authority. . As per this ruling, "fact
discovered" within the meaning of Sec. 27, cannot be found to the
object produced in pursuance to the statement of the z;ccused. Said
concept is wide enough to include th;e place/spot as well, where from
such object is discovered. Here in fhe case in hand, accused Nos. 1 to
3 and approver Anesh diScIosed the spot of incident. Thus, led the
forest agency up to it, where various articles like decomposed meat,
blood stained stone, bloﬁd stained earth were found. These articles
were forwarded for DNA analysis and the report discloses that the

blood stained earth found to be of a female tiger, That spot itself is a

i
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discovery and best corroborative piece of evidence.

49. | One of the accomplice Anesh Chbhattarsingh
Rathod. who had accepted, tender of pardon was actually participated
in the commission of crime as per confessional statement of accused
Nos. | to 3. He underwent the DNA sampling of his nails and DNA
Report (Exh.ll37) gave finding that, his nails were having element of
DNA of same female tiger, which were fdund on blood sthined earth.
Approver Anesh has not supported the prosecution, a separate trial
would be conducted against him. The fact remains that, scientific
evidence increases the probabilities of involvement of accused in this

crime.

50. Extending the discussion further on this aspect, it is
necessary to mention here that, through DNA report (Exh.137)
expresses 'Négative' or ' 'inconclusive' opinion about many things like
pieces of meat, hair etc. found on the spdt of incident, the fact remains
that, _1'hc: report clearly discloses that, the soil collected from the spot
is having blood element of a tigress and approver Anesh was found to
have carrying the traces ol same tigress body in his nail. The incident
in question came into light four months afterl it's happening. In the

passage of time many important pieces of evidence on spot are likely
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to get washed away. In this view of matter, I do not attach any
importance to 'negative' or ‘inconclusive' opinion expressed in the
DNA  report regarding certain things. Therefore, I am of the view
that, corroborative evidelnce on all the angle of oa'se cannot be
insisted. Therefore, case propounded by the complainant strikes a

judicial mind as probable.

3 It is pertinent to note here that, the confessional
statement made by accused Nos. | to 3 before P.W.3 Mr. Bl
Goswami, found to be voluntarily and there is no reason to disbelieve
the version of PW.3 Mr. Goswam1 The confessional statements are
proved as corroborated by dlscovely of place of incident. Said
incident has taken place in the Compartment No. 905 of Dhakna
range in Gugamal National Park. In view of the notification (Exh.42)
area of Gugamal National Park js notified as a Critical Tiger Habitat
and the Tiger Reserve including Critical Tiger Habitat area of
National Park. In such circumstances, it can be said that, the offence
relates to hunting of tiger took place in Melgoat Tiger Reservo. Tiger,
scientific name Panthera Tigris is specified in Schedule-I appended in
the Wild Life (Protection) Act, 1972 aod it is not the case of accused
that, pérmjssion u/sec. 11 or.12 of the Wild Life (Protection) Act,

1972 was granted to them, Therefore, I hotd that. in the middle of
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December, 2012, accused Nos. 1 to 3 havé committed an offence of
hunting of tiger, punishable u/sec. 51(1C) of the Wild Life

(Protection) Act, 1972. Hence, I answer point No.l as proved.

" As to Point No.2 :

52. Accused Nos. 4 1o 6 are charged for abetting
accused Nos. 1 to 3 and approver Anesh for committing the offence
relates to hunting of tiger in the Tiger Reserve. Sec.51(1D) of the
wild Life (Protection) Act, 1972, provided same punishment as
provided u/sec. 51(1C) of the Wild Life (Protection) Act, 1972, for the
offence of abetment. In order to constitute the abetment, the abetter
must be shown to have intentionally aided the commission of crime.
Now. we will have to see whether there is evidence to say that,
accused Nos. 4 to 6 aided or instigated acclused Nos.l to 3 and
approver Anesh to comn_lit the crime. 'On 4.3.2013, accused Nos. 4
and 5 were arrested alongﬁrith accused Nos.l to 3 and approver
Anesh. Their confessional statements were recorded by P.W.3 Mr.
D G. Goswami. While deciding point No.1, this Court has held that

the confessional statements made by the accused are voluntary one.

53, The confessional statements of accused Nos. 4 and 5

are at Exhs. 66 and 67. It appears from the confessional statement of
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accused Nos. 1 to 3 that, accused Nos. 4 and 5 never instigated or
aided them in committing the crime of hunting. Accused Nos. 1 to 3
in thelr confessional statement stated that, aftcr receipt of
Rs.1,65,000/-, accused Madhusingh had given Rs.2,000/- to accused
Sagarlal and Rs.1,000/- to accused No.5 Narvilal.  Accused Nos. 4
and 5 in their confessional statement had disclosed the fact of receipt
of amount from Madhusmgh However, mere receipt of amount from
Madhusmgh 1tself is not sufficient to establish the fact of abetment.
There must be intention of the abelter to make some act to aid or
facilitate the commission of offence. It is seen from the confessional
statement of accused Nos. 4 and 5 that, they were not knowing about
huntmg of tiger. Accused Nos. 4 and 5 have received the amount
innocently without knowledge about the offence being committed and
therefore, merely on the ground of receiving the amount, it will be
very difficult to say that, they have abetted the principal offender in

committing the offence.

54. So far as the accuiqed No.6 is concerned, the
allegations against him arel that, accused Vinod and accused
Madhusingh kept some amount with him. PW.2 Mr. V.H. Malj states
in his evidence that, accused Vinod made statement before him that,

he has kept the amount of Rs.20 ,000/- tece.ived by him by selling the

: ‘“é:.':ﬁ \‘_ %
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skin of tiger, with accused viishrilal, He further states that, on
5.4.2013, accused Mishrilal disclosed before him that, accused
Madhusingh has given Rs.12,000/- to him. The statement made by
PW.2 Mr. V.HMali is not supported by any other cogent and

convincing evidence. P.W.8 to 11 are the witnesses on seizure of

" amount from accused Mishrilal. P.W.9 Mr. Gaf_far Khan, the forester

deposes that, on 16.3.2013, he alongwith panch witnesses Mr. Musale
and Mr. Kasdekar and Police patil  PW.8 Mr. Gangaram More,
reached at the house of accused N0;6 Mishrilal, at Motakheda and
seized Rs.Zd,OOO/- from him and prepared seizure panchanama
Exh.97 at Golai. P.W.8 Mr."Gangaram More has supported the version
of PW.9 Mr. Gaffar Khan on the point of seizure. P.W.11 is the
another forest official, who on 78.4.2013, seized the amount of
Rs.12.000/- from accused No:6, Mishrilal in presence of panch
witnesses as per seizure banchanama Exh.101 and 102. P.W.10 Mr.
Gajanan Umak, Foreét Guard, is the panch witness on the
panchanama Exhs. 101 and 102. He supported the version of P.W.11

on the point of seizure.

55. The accused has denied the seizure of amount from
him. However; the evidence of P.Ws.8 to 11 clearly establishes that

the amount of Rs.20,000/- and Rs.12,000/- was seized from accused



Rs.20,000/— and Rs.12,000/—

» he hag given Rs.20,000y. to Mishrija]

point No.2 4 not proyeq'

As to Points No.B, Sand g .

56.
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the provisions of Sec.27 of the Wild Life (Protection) Act, 1972, no

person other than the person described in clause (a) to (e) of Sec. 27,

shall enter or reside in the Sanctuary. In view of the provisions of

Sec.30 of the Act, kindling the fire in the sanctuary is prohibited and
the entering in the sanctuary with any weapon, is also restricted as
per Sec.31 and if there is contravention of all these provisions, penalty

is provided in Sec.51(1) of the Wild Life (Protection) Act, 1972.

a7 In view of the notification Exh.4l, Melghat
Sanctuary is declared by the Government of Maharashtra and as per
notification Bxh.40, Gugamal National Park is declared by the
Government of Maharashtra and Dhakna range comes within the said
National Park. In view of the provisions of Sec.35(8) of the Wild Life
(Protection) Act, 1972, prdvisions of Sec.27, 28, 30 to 32 may apply in
relation to Natioﬁal Park as they apply in rel aﬁon to Sanctuary. Here
in this case, the entire prosecution case is revolving around the
confessional statements of accused Nos. 1-th) 3. From the confessional
statement of accused Nos. | to 3, it appears that, they entered into the
dense forest with an intention to kill the tiger, they stayed in the forest
area for three days, they cooked their food by kindling the fire and

they killed the tiger by using iron trap and sphere.
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and thus violated the provision of Sec.29 punishable U/sec. 51(1) of
the Wild Life (Protection) Act, 1972. Hence, 1 answer point No.4 as

'proved’.

As to Point No. 7' s

60.  Last charge against the accused Nos. 1 to 6 is in
respect of destroying the government prolperty in contravention of
Sec.39(3) of the Wild Life (Protection) Act, 1972. In view of
provisions of clause(a) of sub-section(l) of Sec.39 of the Act, wild
animal hunted in contravention of any of the provisions of the Wild
Life (Protection) Act, 1972 shall be the property of State Government.
Sub-section 3 of Sec. 39 lays down that, no person shall without

permission in writing of the Chief Wild Life Warden or Authorized

Officer -

(a) acquire or keep in his posscssion; custody or control, or

(b) transfer to any person whether by way of gift, sale or
otherwise, or

(¢) ° destroy or damage such government property.

61. Here in the case at hand, accused Nos. 1 to 3

alongwith . approver Anesh, are involved in actual hunting. It is
alleged that, they have sold the bones and skin of the killed tiger to

one Ranjit Bhatia at Tukaithal. ‘P.W.2 Mr. V.H. Mali stated in his
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evidence that, accused Madhusingh and Chintaram pointed out the
spot, where they sold the bones and skin to Ranjit Bhatia. Even in the
confessional statement, accused Nos. I to 3 made disclosure of the
said fact. The investigating agency has proceeded against one Bhara
and Bhajan, who allegedly acted as a middle men a‘-mi:l Ranjit Bhatia,
to whom the skin and bones were sold. Separate complaints have
been filed against them and hthe cases are pending before this Court,
Accused Nos. 1 to 3 in their confessional statements stated about their
involvement in acquiring and selling the body parts of the tiger. The
body parts of the hunted tiger is a government property and accused
Nos. 1 to 3 acted in contravention of Sec. 39(3). There is no evidence
that, accused Nos. 4 to 6 have played any rolé in selling the body parts
of the killed tiger. No offence can be said to be proved against the
accused Nos. 4 to 6. However, evidence available ori record, clearly
shows that accused Nos.l to 3 have contravened the provisions of
Sec.39(3) punishable U/sec. 51(1) of the Wild Life (Protection) Act,
1972. Hence, I answer this point as 'proved' against accused INos. | to

9.

61. Before parting with the judgment, I cannot prevent
myself from recording the words of appreciation for Shri U.S.

Deshmukh, learned Special Counsel appeafing for the. complainant,

%
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Shri A.R. Phﬁse, learned counsel for the accused Nos. 1 to 5 and Shri

P V. Mahalle, learned counsel for the accused No.6 who ably assisted
as well as co-operated this Court in completing the trial of Under
Trial Prisoners expeditiously and thus rendered valuable services in

the justice delivering system.

62. In view of my aforesaid discussion and findings on
the point under consideration, I hold that the accused Nos.1 to 3 have
comlmitl‘.ed the offences by contravening the provisions of Sec.9, 27,
29. 30, 31 and 39(3) punishable U/secs. 51(1) and 51(1C) of the Wild
Life (Protection) Act, 1972. Hence, 1 stop here, t0 heart the accused

on the point of sentence.

\

Q
“(J.N. \%-‘""“k

Chief Judicial Magistrate,
i Amravati.
Dt/- 18.06.2014.

63. . [ have heard accused No.l Madhusingh, accused
No.2 Chintaram and accused No.3 Vinod, their learned advocate Shri
A.R. Phuse and Shri U.S. Deshmukh, learned Special Counsel
appearing on behalf of the complainant on the point of sentence. It is

submitted by the accused that; their financial condition is very poor



of both the sides, we wil] have o ¢

ake into account the nature of the

» accused
ntered into core area of forest with an intention o kill the tiger, they
Stayed in the Jungle for three days

and succeeded In hunting (he tiger.
The offenceg Proved against he accused are pot only serioyg and
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Accordingly, I am of the firm opinion that, the benefit of provisions of
the Probation of Offenders Act, cannot be extended to the accused, as
they are a'not below the age of twenty-one years and they deserve
reasonable and substantive punishment as provicied by law. With this,

| proceed to pass the following order.

ORDER
L. Accused No.l namely Madhusingh s/o Leharsingh
Rathod, accused No. 2, Chintaram s/o Leharsingh Rathod and
accused No.3. Vinod s/o Premlal Pawar, All R/o Sinband
(Motakheda), Tq. Chikhaldara, District - Amravati, are hereby

convicted U/sec. 248(2) of the Code of Criminal Procedure, as under.

2 ' Accused Nos. | tcl) 3 are convicted for contravention of
Sec.9 punishabl; U/sec. 51(1C) of theiWild Life (Protection) Act,
1972. They are sentenced to suffer Rigorous Imprisonment for Five
Years, each and to pay a fine of Rs.50,000/- ( Rupees Fifty Thousand)
each. In default of payment of fine alllotint, the defaulting accused to

undergo further Simple Imprisonment for One Year.

3. Accused Nos. 1 to 3 are further convicted for
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contravention of Sec. .27 punishable U/sec 51(1) of the Wild Life
(Protection) Act, 1972. They are sentenced to suffer Rigorous
Imprisonment for One Year, each and (o Pay a fine of Rs.1,000/-
( Rupees One Thousand) each. In default of payment of fine amount,

the defaulting accused to undergo further Simple Imprisonment for

One Month.

4. Accused Nos. | to 3 are further convicted for
contravention of Sec.29 punishable U/sec. SI(1) of the Wild Life
('Protectioﬁ) Act, 1972. They are sentenced to suffer Rigorous
Imprisomne;lt for One Year, each and (o pay a fine of Rs.1,000/-
( Rupees One Thousand) each. In defay]t of payment of fine amount,
the defaulting accused to undergo further Simple Imprisonment for

One Month.

J; Accused Nos. 1 to 3 are further convncted for contravention
of Sec.30 punishable U/sec SI(1) of the Wild Life (Protection) Act,
1972. They are sentenced to suffer Rigorous Imprlsonment for One
Year, each and to pay a fine of Rs.1,000/- ( Rupees One Thousand)

each. In default of payment of fine ambunt, the defaulting accused to

undergo further Simple Imprisonment for One Month.

....



\
»ht
\Qb '

- 49 - Judgment in RCC No. 477/2013

6. Accused Nos. 1 to 3 are further convicted for contravention
of Sec.31 punishable U/sec. 51(1) of the Wild Life (Protection) Act,
1972. They are sentenced to suffer Rigorous Imprisonment for One
Year, each and to pay a fine of Rs.1,000/- ( Rupee$ One Thousand)

each. In default of payment of fine amount, the defaulting accused to

undergo further Simple Imprisonment for One Month.

7. Accuged Nos. 1 to 3 are further convicted for contravention
of Sec.39(3) punishable U/sec. 51(1) of the Wild Life (Protection)
Act, 1972. They are sentenced to suffer.Rigorous Imprisonment for
One Year, each and to pay a fine of Rs.1,000/- ( Rupees One
Thousand) each. In default of payment of fine amount, the defaulting

accused to undergo further Simple Imprisonment for One Month.

8. All the substantive sentences shall run concurrently.
9. Accused Nos. 1 to 3 are in jail since 04.03.2013 till to
date. ‘Set off for the period already undergone by them, be given, in

substantive sentences U/sec. 428 of the Code of Criminal Procedure.

10. Accused No. 4 namely Sagarlal s/o Gorelal Pawar, R/o

Sinband (Motakheda), Tq. Chikhaldara, District -- Amravati, accused
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No.5. Narvilal Ruchlesingh  Pawar, R/o Sawalikheda, Ty
Chikhaldara,District — Amravati and accused No.6. Mishrilal Jugdya
Chauhan, R/o Mothakheda, Tq. Chikhaldara, District — Amravati are

hereby acquitted u/sec. 248(1) of the Code of Criminal Procedufc, of

the offence*U/sec. 9 punishable U/sec, 51(1D) r/w. Sec. SI(IC) and |

for the offence punishable Ulsec. 39(3) r/w. Sec. 51(1C) of the Wild
Life (Protection) Act, 1972, '

11. Accused Nos. 4 to 6 are in jail. They be set at liberty

forthwith, if not required in any other offence.

1. Separate trial against approver Anesh Chhattarsingh

Rathod, follows as per Sec. 308 of the Code of Criminal Procedure.

13, Seized property be preserved for the trial to be Londucted

against approver Anesh Chhattarsingh Rathod.

4. Copy of this Judgment be supplied to the accused Nos. 1
: AL R ;
o to 3, free of costs.
b
f..‘_b - ; q" g.w‘u
Date: 18.06.2014. (J.N.Raye) -
_Amrava"ti o QL) Chief Judicial Magistrate,
H-;\ m; d’H” @ =qry Sl Amravati.
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